California Climate Change Lawsuits: Can the Courts Help with Sea-Level Rise, and Who Knew What When? by Craig, Robin Kundis
SJ Quinney College of Law, University of Utah
Utah Law Digital Commons
Utah Law Faculty Scholarship Utah Law Scholarship
9-2018
California Climate Change Lawsuits: Can the
Courts Help with Sea-Level Rise, and Who Knew
What When?
Robin Kundis Craig
S.J. Quinney College of Law, University of Utah, robin.craig@law.utah.edu
Follow this and additional works at: https://dc.law.utah.edu/scholarship
Part of the Environmental Law Commons, and the Natural Resources Law Commons
This Article is brought to you for free and open access by the Utah Law Scholarship at Utah Law Digital Commons. It has been accepted for inclusion in
Utah Law Faculty Scholarship by an authorized administrator of Utah Law Digital Commons. For more information, please contact
valeri.craigle@law.utah.edu.
Recommended Citation
Craig, Robin Kundis, "California Climate Change Lawsuits: Can the Courts Help with Sea-Level Rise, and Who Knew What When?"
(2018). Utah Law Faculty Scholarship. 120.
https://dc.law.utah.edu/scholarship/120















• Expensive	 coastal	 development,	 critical	 infrastructure,	 and	 valuable	 coastal	








	 Small	wonder,	 then,	 that	 the	 State	 of	 California	 and	 several	 California	 communities—
especially	those	in	the	San	Francisco	Bay	area—have	brought	a	series	of	lawsuits	against	some	of	
the	biggest	sources	of	greenhouse	gas	(GHG)	emissions,	seeking	both	to	slow	the	pace	of	climate	
change	and	 to	secure	 financial	 judgments	 that	compensate	 for	ongoing	damages	and	help	 to	
finance	adaptation	measures.	Revelations	in	2015	that	ExxonMobil	had	long	ago	recognized	the	
danger	that	its	fossil	fuels	posed	a	danger	to	the	world	has	undergirded	both	the	moral	outrage	
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	 To	date,	eight	cities	and	counties	in	California	have	brought	sea	level	rise-related	climate	
change	lawsuits.	Perhaps	unsurprisingly,	these	cases	have	generated	some	both	expected	and	















Chhabria	 granted	 the	 plaintiffs’	motion.7	 He	 emphasized	 that	 federal	 common	 law	 does	 not	
govern	 the	 claims8	 and	 that	 federal	 statutes	 probably	 do	 not	 preempt	 the	 state	 tort	 claims	





















cv-04935-VC,	 Order	 1	 (9th	 Cir.	 May	 22,	 2018),	 available	 at	
http://blogs2.law.columbia.edu/climate-change-litigation/wp-content/uploads/sites/16/case-
documents/2018/20180522_docket-18-80049_order.pdf.	





billions	of	dollars	 into	a	 fund	 for	 the	coastal	 infrastructure	necessary	 to	protect	property	and	
neighborhoods	 against	 sea	 level	 rise	 in	 the	 sister	 cities,	 which	 face	 each	 other	 across	 San	
Francisco	Bay.”12	The	defendants	again	removed	these	cases	to	federal	court,	but	this	time	U.S.	








fossil	 fuels	with	knowledge	of	 the	problem	would	be	 liable.”16	Relying	on	The	Restatement	of	








12	 Staff,	 “San	 Francisco,	Oakland	 Sure	Oil	Giants	Over	 Climate	Change,”	 Inside	 Climate	News,	
https://insideclimatenews.org/news/20092017/san-francisco-oakland-sue-oil-giants-over-
climate-change	 (Sept.	 20,	 2017).	 Oakland’s	 complaint	 is	 available	 at	
http://blogs2.law.columbia.edu/climate-change-litigation/wp-content/uploads/sites/16/case-
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literally	 been	 fueled	 by	 oil	 and	 coal.	 Without	 those	 fuels,	 virtually	 all	 of	 our	
monumental	 progress	 would	 have	 been	 impossible.	 All	 of	 us	 have	 benefitted.	
Having	reaped	the	benefit	of	that	historic	progress,	would	it	really	be	fair	to	now	








in	California	 Superior	Court	 against	29	 fossil	 fuel	 companies,	 alleging	public	nuisance,	private	



















19	 The	 City	 of	 Santa	 Cruz’s	 complaint	 is	 available	 at	 http://blogs2.law.columbia.edu/climate-
change-litigation/wp-content/uploads/sites/16/case-documents/2017/20171220_docket-
17CV03243-_complaint.pdf.	 The	 County	 of	 Santa	 Cruz’s	 complaint	 is	 available	 at	
http://blogs2.law.columbia.edu/climate-change-litigation/wp-content/uploads/sites/16/case-
documents/2017/20171220_docket-17CV03243-_complaint.pdf.	
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23	David	Hasemyer,	 “In	Cities	 vs.	 Fossil	 Fuels,	 Exxon’s	Allies	Want	 the	Accusers	 Investigated,”	
https://insideclimatenews.org/news/30042018/exxon-california-cities-climate-lawsuit-bond-
fraud-allegations-sec-investigation-competitive-enterprise-institute	(April	30,	2018).	
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